.

EW YORK TRIBUNE, SATURDAY, MAY 23, 1014

reached Justica Seabury In his cham- |

bers at 4:48 that a verdict had been
found. The news flew like wildfire
through the corridors of the Criminal
Courts Dullding. where a large crowd
walted to learn the verdict,

Quick Verdict a Surprise.

Nobody was cxpecting It so soon.
District Attorney Whitman was notl-
fled &t his office on the top floor by pri-
vate telephone from the Sudges’ cham-
bers.
the jury had already decided
presajon was that they probably were
golng to ask for instructions No ona
was allowed In the courtroom m:q‘optl
counsel and the newspaper men

The jury filed in at 4:55. A moment |
iater Justice Seabury took the hench,

the jury rising #s he entered, They re- | By

galned their seats just as Clerk Ponnr[
called, In a shrill voice: s

“Charles Becker to the bar™

A deep sllence pervaded the covrt-
room. There was not & whisper among
those present. District Attorney Whit-
man and his assistants in the case, Mr.
Delehanty and Mr. Minton, as well as
Mr. Manton and shis associates, Jonn
K. Johoston and Harford T. Marshall, |
were in their at the counsel|
tables. Every face bore a solemn look,
It had been noised around outside of |
the courtroom when it was known that |
thoe jury had reached a verdiet fn so
short & thine that it conld be bhut one
thing, “Gullty.” Perhaps H".(‘kf‘r‘ﬂl
Iawyers thought =0, \

The faces of the jurors was a study |
in solemn dignity. Some of them were |

placea

evidently having a hard time con-
trolling their emotions Forema
Bladgen, the smallest In stature and
the wvoungest of them all, appeared
deeply  affected. Tha atmosphere
seemed to  portend the worst for
Hecker.

Justice Seabury broke the silence just

before Becker avpeared by ordering Cap-
tain Lynch of the churt attendants to see
that absolute order was maintained in the
caurtroom. The hurrisd his as-
slstants to various parts of the courtroom
to watch the crowd of newspaper men who
wore scatiered the Hecker
rame In at the door through which the
jury hgd fled two minutes after the jury
took their seats. He walked alone ahead
of two deputy sheriffs. He glanced at
the jury, and thea at his counsel, and
leaned against the railing with one hand
on the bar

“Pleases rise,
clerk's rang out
look upon the defendan
upon the jurors

captain

nbout room

the court
again. “Jurors, |

lefendant, look |

gentlemen

yoice

Becker turned teward the jury and
seemed (o he scrutinizing thelr faces
closa]y The jurors lpoked at him, but

maost of them let thelr gaze turn from the
defendant after a flevting glance, !i--ckt-r:
eved the foreman, but Mugden looked
stralght at Clerk Penny
“How find you,
-

e,

Alr

gentlemen of the jury,
ied Penny,
the fore-

* dem

guilty or not

“Guilty as

man, in a low

Becker Appears Dumfounded,

in the
still.

Yoloe

rustie courtroom
His face did

dumfounded,

There wWas A
Becker stood perfect
not change. Hle appeared
but showed no emotion, My 1ion rose
and asked that the jury be pol Hecker
looked into the face of each man as his

rame was called and the answer came
back, “Ave”” He turned his eyes away
ns the qu m wits asked the tenth juror,
as It rea t thers was no possible hop
Then Clerk Penny took the prisoner's
pedigree. Officer Cavennugh, of the court
squad, repeated the questio to BHecker
and then repeated the answers to the
clerk. Hecker answered most of them
loud enough to be heard by all those in |
the courtroomn Ftie volce clear amd
EITONg

He = e wis fortyv-three vears old,
born fn the Und Sutes, both parents
born in Germany, and his residence Wis
1230 Olinville av.., The Bronx
“Oecupation?” @' the court officer.
“Former gpaolicen I «l Hecker,

“*Religious traini Jd Cavanaugh.
“atholic,” replied the prisoner.

“Ever | econvicted of a crime be~
fore?' was the next question
“Yes, on this same cChrrge Becker pe-
€ that™' usked the court officer
sald the defendant w clenr
ringing voelce
My, Marshall got up and went over 1o
Becker and shook his hand fervently

The two men gripped each other’s hands

for severnl seconds without wspeaking
Mr. Manton nsked the court to defer sen-
tsnee.

“1 will remand the prieoner to the
Tombs for sentensge on the i sald the
conurt

In discharging the jury Justice Seabury
=ald;

“Gentlemen of the jury, the court de-

thank wou for the service
Because of the length of

nires to
have rencdered

You

time it required und the absence it en-
iafled from vour families 1 will forward
vertifleates to the Cor iEsioner of Jur-
org exensing all of you from further jury
duty for two veprs 1 thank yo You
are disciarged ™

Looks at Jurors.

Becker turned from his ploce aguinst
the bar and looked &t each man as he
Mad out of the jury hox., T one of
tha deputy sheriffs pulled Becker by the
siesve and they started down the alsle

toward the prison pen
iffs slipped the handeuffs on the prisoner
uf they were going through the door of
the courtroom ecker turned to his
friend who svmpathy as ha
was led nway il he
“sorry, too."

The jury phalanx
of policemen on their way through the
worridors of the building to the blg sight- |

rapressed

and merely

wWas

were guarded by

reeing antomoblle in which they rode to
the Murray Hill Hote! to get thelr he-
fongings hefors goitng home

Becker's lawyers have six months in
which to file an applieation for an argu
ment on appeal with the Court of Ap-
peals, That time Is usually extended. A
notice of appeal In the meantime acts as
a stay of ex foar ¢ extended time
far the application to the Court of Ap-
peals depends in most cases on the size
of the court record, every word of which
has to be gone over by both slde

record in this Becker trial i& an unu 3
heavy one. Probably Becl will have
#t least & vear to live before his appeal
resticiies the higher court, The appeal goes
directly to the Court of Appeils, because
in homicide cases matters of law and not
of fact are reviewed

Profiting by the experience of the first
HBecker trial, there is expected to be ljttle
in the record which will constitute possi-
bie reviesible errors, An appeal can al-
ways be taken at any thme on newly dis-
covered evidence The chances of the
Court of Appeals reversing the Heeker
verdict the second time are thought to be
small

When Mr. Manton declared there were
ample grounds for appeal he did’ not
specifly. 1t is understgod, however, that
three points which the defence will rely

He could searcely bLelleve thall
The Im- |

One of the sher- |

THE BECKER JURY LEAVING THE COURT. )

»

h -

28

upor for grounds for an appeal are: First,

the admission of the testimony of Mrs,
Lilian Rosenberg, widow of "Lelty
Loule,” the gunman; second, the ruling

of the court in refusing ta hear hefore
the jury the argument on the admissibil-
ity of the “Dago Frank” confession, nda
third, the judge’'s charge to the jury, to
which Mr. Manton took exception in
court.

No Second Reversal on Record.

There is no record of & murder case in
this ¢ounty where the verdict has been
reversed the second time. 1t appears that
unless there is an acquittal at the second
trial the verdiet ysually stands. A case
which would seem to be nearly parallel
with that of Becker occurred In Erle
County, (‘harles Houler, of Buffalo, was
tried on the charge of murder in 1%4, and
the conviction was reversed because of
the guestionable conduct of the case by
the trin! judge. Bouler was tried again
and convicted. The second conviction was
affirmed by the Court of Appeals, and he
was electrocuted.

In the tamous case of Roland Mollneux
an acquittal followed a reversal of the
first verdict. In the case of Dr. Bamuel

Kennedy, who was chargad with mur-
dering Dolly HReynolds at the Grand
T'nlon Hotel 1588, the conviction was
ersed, and the jury disagreed on two
irials. Nan Patterson was

m

re
subsaquent
released after a fury disagreed on two

trials. She was charged with shooting !
Cresar Young in a taxieab
It was some Ume before Mra. Becker

regained her composure and could be re-

Meredith Blagden (foreman) ;
vear; 7. Gilbert Schaul: & Ephraim Plumn

| was taken

| what the verdict might be.

ler;. Y,

Wilbur

moved from the Criminal Courts Hufld-
after her husband had been found
Becker's two brothers, John snd

ing
gullty.

Javkson, and Mrs. Hecker's brother,
Charles Lynch, remained with her for
an hour in the Sheriff's guoard room

Finally they called a taxicahb, and she
ta Ler home in The Hronx.
She was not allowed to see her husband
in the Tombs last night.

There were many extraordinary fent-
ures to the closing scenes of this notable
murder trial, Clerk Penny sald that in
his experience of thirty-one years the jury
in this trial was the only one that had
come in with a verdiet In & murder case
without the slightest Intimation as to
He sald he
aid not recall n single big case in which
the Jury did nt ask for some instruction
or information after going to the jury
room to begin thelr deliierations. Hut
the Jury in this case asked for nothing
after Justice Beabury gave them the case.

Gray-haired Captain Lynech of the court
squad eald he had never been called upon
to pupervise so close mouthed & jury. e
eald they had asked for nothing, even as
a matter of comfort or convenlence, after
they went into the jfury room, and that
their deliberations were subdued and en-
tirely harmonious.

This second Becker trial occupled ex-
actly the game number of calendur days

(A8 the first trial—seventeen, But the time

actually In court was probably half as
long again at the first trial, as Justice
Joff held peveral protracted night ses-
slons and s=at on every SHaturday. The
first Jury was out eight hours.

CHARGE TO JURY “ANIMATED”
SAYS MANTON, WHO OBJECTS

the jury was
Justice Seabury finished hisn charge
i peom He had gpoken for two
hours and a half. He carefully reviewed
all the evidence in the case on both sides
and Linpressed on the jurors thelr solemn
duty as the final judges of the facts, The
court's charge was generally counsidered
very fair and impartial, with perhaps
the theme of the people's case predom-
inating, because of the¢ much larger
amowmit of evidence Introduced by the|
state

Murtin 1 Manton, cheef counsel for
Becker, created a sensation at the close
thie taking exception to it
a8 & whaole

I pespectfully except to your honor's
charge,' he sald, “on tha ground
took the form of animated argu-

The last word to

when

ol charge by

entire
that It
ment

“1 think that is an antirely unwarranted
statement for couneel to make,’” replied
Juptice Beabury,

[ do not do it, your honor,” ex-
plained Manton, "in an offensive way,
hut to protect the interests of my
| client.””

“Well, I do not object to you taking
any steps you deem necessary or ade-
quite for the protection of the Interests |
of your client.,” sald the court, without
further ruling

Becker Unmoved by Charge.
l\:-lr;ll'{i to the court's charge
gtolenlly., Mr., Manton submitted &8 type-
written Ust of 118 requests for specifle
and additional charges to the Jury. Jus-
thee Spabury remarked that hiid ine
cluded most of them in hiz charge, but
ated a few which Mr Manton
pressed. e refused to charge that the
defendant must be presumed to
man of good mora) character,” but told
the fury that they must not be influ-
enced agalugt him becnuse he falled to
take the witness stand in his own be-
half.

He carefully defined the four degrees
of murder—murder In the first degree,
second degree, and manslaughter in the
first and second degree. He sald he was
required by law to submit all the degrees
to the jury, and added:

“But 1 am also required to tell you
that if vou find a defendant gullty your
duty is to find him gullty of the degree
of crime which the evidence and the
proof shows that he committed.™

He defined a “reasonable doubt”; de-
fined what should constitute “"an accom-
plice”: dwelt upon the Importance and
necessity of corroborative evidence of the
testimony of the informers, Rose, Web-
ber and Vallon, and left it to the jurora
to decide for themselves whether Charles

Hecker

be “a

B. Plitt, jr.. one of the chlef witnesses
for the state, was an accomplice because
of his a ed conversations with Becker

in which the lutter showed guilty Xnowl.
edge of the murler.

Judge's Charge as to Motive.

Coming to the question of motive, he
jury may nask. themselves what
if any, this defendant had to
1e denth of Hosenthnl. This is

tlon. properly for the jury to ask

uoyk
themselves and to determine from the
evidence, The defence clalm that this

derfendant had not motlve sufficlent to
cnuse him to plun or to conspire to
bring about the death of Hosenthu!, The
« ¢ suy that many gamblers had an
adeguate motive; that Webber and that
Pose had an adequate motive

The people, on the other hand, con-
tend that this defendant had a strong !
and powerful mutive, suMcient to have

sald ) The claim ie that Rosent

nl wax 1o ax

the corruption on t part of this
lant; that Hosenthnl was embit-
o nst this defendant; that he

threatened to be revenged upon hum for
the rald and he threatened to “break”
him: that he was then in touch with the
authoritlies; that he was under sub-
pena to appear before the grand jury

upon this count and give evidence to
implicate, or which it was clalmed
would Implicate, the defendant in this

corruption, and as o result of that evi-
dence this defendunt might be tried,
cenvicted and punished,

That i& the claim of the people, and
that to prevent that this defendant
caused the death of Rosenthal, that the
fear of exvosure from llosenthasl fur-
nishel this endant with & motive
adsquite to ¢ induced him to com-
mit this crime

Now, her

i

or not this defendant
any motive to kil Ro-
" jestion of faecl, resting
v within the province of the jury.
While it may be true, as has been
stuted, that & erime {8 never committed
withou a motive, vetr motive s not an
esgential ingredlent of the crime of
murder.

The crime of murder may he proved
without sny proeaf at all of motive
Whers the direct evidence in the case
estinblishes unmistakably the gullt of
the defendant, the question of mo-
tive {8 of ecomparative uvnimportance, |
but where the case dopends ing any
dezres upon cireumstantial evidence, |
nither to establish the commission of the
crime of the identity of the ceriminal,
the case against the accused may
be much strengthened if the jury con-
clude from all the evidence that the
accused had a powerful motive to
cause the death of the deceased

guilt

Where clreumstances polint to
and the jury are satisfled that the de-
fendant hnd

L motive to cause the denth
sod, the Jury may take that
consideration In determin-
t it is reasonable; it
that the defandant
with which he is

of the deces
motiva Into
ing whether or 1
i= proper. to bell
dil commit
charged
Motive, however, can never, in and
of itself, prove guilt, though it may
strengthen the circumstantial proof of

guilt.

Did Becker Direct the Murder?

Justice Seabury then referrod to the
prime issue In the case a= to whether
or not the defendant did direct the kill-
ing of Hosenthal. He discus=sed the evi-
dence of the so-called “Harlem
in this connection, and remarked
that 1t was one of the img ant ques-
tions to whether such
a conference tock place.

ence”

to determine ns

e said

Naw, gentlenten we have come to the
question 48 to whather tris defendant
did direct the killing of Hosenthal I
shall not review the testimony of Hose
upon that subject: ! shall not s

mnarize {t, except to sny that

the many alleged conversations

Hose savs he h:ld with this defendant,
and to recall the testimony of Rose to
the effect that this defendant told him
that Roscnthal must be murdered; that
there was delny; that thi endant
became fmpatient under il
urged that the murdes vl COrite
mitted before Herman HRos Bl
pogred before the grand this
county and gave evidence to that body

It in an important question in this
case for you to determine whather or
not the so-called "Harlem conference”
was held,

You have the testiminy of Ro=e; vou
have the testimony of Webler; and you
have the testimony of Vallon to the ef-

fect that on the night of June 27, 1912,
thoy met this defendant at the corner
of 124th st. and Tth a that | ;
conversation this deferdant told i
that Hosenthal must be murdered, and
assured them that no harm would
roma 1o any person who hrought about
his death

Now, the people offered vou the testi-
mony of  Marshall, You saw Mar-
shuall upon the stund, Marshail save|

actusted the commission of this crime. | that he saw Rose talking with this de-

) James M. Faust: 3, Thomas W. Edwards;
I'. Rawlins; 10,

Jesse (i Velie; 11, Fred

feridant It I& very hmportant in
yx0 for vou, gentlemen of the jury, to
mine whether that testimony WwWas
Lid Murshall see this defendant
and Rose talking together at that place
that nlgit? You remember the testl-
mony of the ofiesr called upon behalf
of the defendunt One of them says
that 1s went into the defendant’'s house,
ard that he hrought the defendant
down: others, that they were with the
defondant all the svening until he Lok
the car to return to his home, and did
not, on any occaeion that night, coma
it contact with or see lose

Now, it Is not denied that the defend-
ant was engaged In raiding a so-called
at 230 West 124th sti; it I8

Crap KA
nat dented that Marshall, the colored
boy, was there

The fact in issue was whether this
defendant and Rose were tagether
there upon that occasion. And you
will consider all the testimony bear-
ing upon that subject. ‘

1t appesrs from the evidence glven by
Lose, Webler and Vallon at the last
trinl, and it is offered in evidence on
thi= trial, that they dld so—as re-
member the testimony; that the defend-
ant &aid on that cecasion that he was
engaged in making a raid fn Huarlem;
and it 18 in evidence, by the textimony
of Vallon given in the last trinl, of-|
fered 1n evidence upon this trial,
Vallon testified then that while they
were talking with thls defendunt a col-
ored boy approached them and spoke to
the defendant,

Now, it Is for you to suy whether you
find in that testimony of Vallon and the
subsequent appearance and testhmony
of Marshall any clrcumstance that tends
tn eorroborate the truth of Vallon's
testimony upon this trial

Was Rose with Becker

a sharp issue of fact
this defendant met

You have got
thers as to whether
these men. You have got the testimony
af the accomplices, Fose, Webber and
Vallorn: you have the testimony Mar-
shail, and, on the other hand, have
the testimony of Shepard, of Shields and
of Rice, officers of the cefendant’'s squad,
who ray that Rose wus not there

Ne some questlon was ralsed upon
the wreument as to whether or not Mar-
thaull might not La mistaken in the iden-
titication of Rose. Now, t is an im-
portant thing for vou to rmine; vou
will determine whether vou think Mar-
shall was telling the truth,

You will determine whether or not
you think Marshall was acourate in
his identification; you are to deter-|
mine whether or not you think he
would recognize Rose; you are to de-
tarmine whether or not you think Rose
was eagily identifiable or not. Thesa
are all etreumstances in the ease which
the jury have a right to eonsider in de- |
termining the question as to whether
or not this so-ealled Harlem confer-
ence was held

Now, you have the testimony of Web-
her that he met the defendant purssant
to this telephoue oall In front of the
Union S8quare Hotel on the lth af July,
vl that at thizs ume this defendant

irged the killing Hosenthal, the tes-
timony in reference to the Carden Hoes-
taurant incident. and vyou have Rose's
testimony that on the day following this

defendant rebuked him for the deluy that
had taken place and for not allowing the
gunmen to kili Rosenthal at that time.

You have the testimony of Rose that be- |
fore the S8am Paul outing he talked over
the talephone with thls defendant; that
after the Sam Paul outing he talked over
the telephone with the defendant; you
have the testimony of Webber, that after |
the SBam Paul outing he talked over the|
telephone with this Jefendant, and that
it was arranged lgter, on July 15, that the
aflidavit of Dord Gilhert would be ob-
tained. You are to determine from all
these clrcumstances and facts whether or
not the so-called Harlem conference was
ever held. You are to determine whether
this endant did mest Webber and ar-|
range the killing of Ro=enthal,

You are to determine whether, ns a
matter of fact, this defendant ever did
bave these numerous conversations with
tose, to which Rose has testified. You

are to detormine whether the Garden Res-

taurant inclident ever occurred, and
whether on the day following that inoi-
dent Rose had a conversation with this

defendant and wns rebuked by this de-
tendant because the murder was deferred

I make no Intimation upon any of thesa
questions of fact., but 1 leave them onl
the summary of the evidenca fairly and
squarely for you to determine as a ques-
tion of fact,

Did this defendant direct the killing
of Rosenthal? That is the most im-
portant issue in this case for you gen-
tlemen to determine. If he did not, if
you entertain a reasonable doubt as
to that, acquit this defendant. |f you
are satisfied beyond a reasonable doubt
that he did, then this defendant at the |
bar is legally responsible for the mur-
der of Herman Rosenthal,

At

cussed

this
ths

point Justice Seabury dis-
wets of Hecker directly after
ler, referring to the alleged
call of to Recker from
Times Square pay station He
dwelt upon the officinl telephone slips as
important in support of this part of
Itose's story. He said:

the mu
telephone

the

Now, gentlemen, what did the defend-

ant do according to the evidence imme-
diately after the killing of Hosenthal?
hin is a guestion which you gentlemen
a right to ask yourselves and

h you should endeavor to determine
dence tha 1as heen pre-

1 in the case. Tt appears

te that Rosenthal vas shot

A Nttle after 1:40 in the morning of
Julv 18 . Tavlor testified that |
examined the body at 2 5. m, and that

he found no Mie In It
Hewley says that he telephone the de

fandant at his number, Audubon 649
that he was unable to get that number:
and that he then eallad up the defend-

te telephone number, 363, and

him of the der of Ro-
1 urged that ¢ defandant
rtown.  The telephone slips by

, produced by Carney, show that
ut that time these two numbera
connected. Rose says that about |
wolock In the morning he called up
Audubon €624, and that he had n tele-
]-r--'-m- vonversation with this defend-
an
Ha
whether

® asked the defendant
he heard the news, and
that the defendant sald that he had

that a newspaper reporter had given
him the Information Hose sald that
this defle int congratulated him upon
the murder of Rosenthal L

ve that h
L}

4, Dio L. Holbrook :

Tnl.ll'r

t eation with

5, Philip Loft; 6, Walter Good- |

A. Sprock; 12, Fred C. Barrett.

mportance in this
case for vou to determine whether Hose
Ald call up this defendant and have
eonversaiion with him shortly after the
murder. In view of the fuct that Hose
withotit any controversy, one of the
ers who caused the death of Ho-

in view of the fact that Ho-
wins killed about 1:40, it be-
Important for you to inquire
Hose,

senthal
eomes
whethar or not

ommuni-

was in ©
about 3

nt

Rosenthsl,
this defendant
morning

murder ol

oelovk that

What I8 the evidence in this record upon |

that subject? Rose said that he did have
that conversation Is he corroborated’
15 his testimony true? Carney produces
the telephone slips of his oflice those
telephone slips show that at 207 a
was made from Times Square, whers Rosa
#a¥s he telephoned to the defendant, and
that that call was connected with Audu-
bon 694, the place which Rose pays he
got the defendant upon the telephone
UCarney says that the telephone slips
show. and the =lips are In avidence, that
the call betwaen these twWo [iRces Was
connected between 2:57 and 3 o'clock that
moming. .

Do you belleve these telephone slips and
the testimony of Carney? 1f you do,
what do they atand for? Do they tend to
corroborate Rose or not? That is a ques-
tion for the gentlemen of this jury to
determin

Do ¥
thesa slif
ment of
morning with the defendant? If you
do, and if Rose did have a conversa-
tion with this defendant at 2:57 on
the morning of the murder, what was
the subject of that conversation?
What do you believe took place? What
is it natural and reasonable to sup-
pose would have taken place in that
conversation in view of the cireum- |
stances praved. Now, [ do not say
that Tose did eall up the defendant
nnd talk with him, That ls a matter
for yvou to determine,

Justice Seabury led up to the alleged |
meeting of Fose, Webber, Vallon and
Becker on 424 st., not long after the mur-
“a lttle

helieve that the presencs
& tend to corroborate the atate-

der, by declaring that thers was
conflict of evidence” in regard to that
meating. He sald

Now. there is a littla conflict of evi-

dence as to whether or not this defend-
ant came dowutown in front of Webber's
ker room and had a conversation with
wher Wl with Rose. Webber and
Rose say he did; Hawley says that he
met the defendant when he came out of
the subway, and that the defendant prac-
tically for the balance of the evening was
continually under his observation.

Thers is n guestion of fact for You,
gentlemen to determine.

You are to de-
termine whather or not this defendant at
of Webber's |

the bar did eome in front
poker room that might of the murder.
The pollce blotter, as 1 remtember it
ghows that the defendant ached the
ation } & in the morning. And
'k Hullly ias  testifled that he
siw, that mornlng, Rose and Webber,
and that this defendant was not in the
presences of Rose and Wehber at the
time that Roke and Webbsr clalm that

they were with the defendant

The court reviewed the evidence tend-
iniz to show that Becker knew where
Rose was in hiding, 4t the home of Harry |
Pollok, during the two days following
the murder, although jia did not make an
effort to apprehend him when the police
were looking for Tose. and told Deputy
Commissioner Dougherty and his secre-
tary, Mr. Young, that he had not seen
Ttose or heard from him for a week, The
court sald it was for the fury to decide
whether Hecker had a guilty consclence |
at that time, and if they helleved the evi- |
dence, how far it went In corroboration |

| of Rose's testimony.

The ecourt instructed the jurors that
they should not be prejuldiced agalnst the
defondant hecausa he was “a pollee offl-
thay might think he
They should confine

cer,” or because
was gullty of graft.

themselves strictly to the specific charge
of murder, he sald

1f the jury believes that any witness
in this case hae knowingly testifled

falealy to any material fact, you are at
liberty to disregard altogether the tes-
timony of the witness and to buse vour
verdiet uron the other evidenc: that re-
mains in the cnse. T do not that
you must discard the evidence of a wit-
ness who has testified falsely to a ma- |
terial fact. T say that ths ruls of law |
is that you may do so

You are to determine, gentlemen—
the responsibility is yours—whether
from all this evidence you believe that
this defendant at the bar is the inno-
cant victim of = gigantic conspiracy
concocted by Rose, Vallon and Webber
to hold him responsible for a murder
that he never caommitted; or you are!
to determine whether or not the evi-
dence in this case carries conviction to |
your minds this defendant instigated,
planned and counselled the commis-
sion of that murder.

Thit i= the question in
you eentilemen to
the evidence that
upon this trial,

The court looks to you te glve this
ecace tne conslderation which It dessrves
If vyou are not satisfied that the de-
fendant is gullty. acqguit him. If vou
are satlsfied of his gullt, return him
guilty as charged, and [n determining
the degree of crime that he s guilty of
if you conclude that he is guilty, the r';h;
of law is as followe: “When It appears
that a defendant has committed a crime
and thers 8 reasonable ground for doubt
in which of two or more degrees he is
guilty, he can be convicted of the lowest

{ these degrees only."

I am required by law to submit to you
all the degrees that are included in the
charge of murder, but 1 am also required
to tell you that If you find a defendant
gulity your duty Is to find him guiity of
the degree of « which the evidence
and the proof shows that he ecommitted.

In conclusion, Justice Beabury said:

Without intimating ary opinion, and [
hove endeavored to refrain from intls
mating iy oplplon as to the guilt or
ifnnocence of this defendant, [ trust that
vou gentlemen will arrive at a conclusion
in this case. U'niess every partv in a
trial performs his full duty the trial can-
not be properly conducted, "

The L[hstrict Attorney must present the

—————

LR

this case for
determine from all
hawn udduced

besn

| guilty,
| degres of murder.

| not

it obviously becomes |

one of those who |
concededly managed and engineered the |

call |

of |

Rose that he communicated that|

| woman

| formerly
| pected to be on hand to logk after Mrs,

side of the People: tha
defence must pressnt the
cllent. the court [}
as to the law and rule u,pan queations of
evidence, and then, the jury must dacide
the ense. And uniess you do that duty,
all the Iabor that has been expended upon
thin cass will have been lost. The Distriot
Attorney and counsel for . X
tha court. have all tried to perform thelr
Auty to the best of thelr abllity.

Tetence tor hix

harge the jury

| Lat it not be sald, gentlemen,
cane that the Jury heglected. o hite
;h; duty "M::l“‘h:‘ 18w casts upon them
| ope you o v Arrive
| concl o in this u::.ﬂ:nrl
the concluslon al which you (g
be solely upon the sy

may
n;:do in accord with conscience wng

| Mustics Seab 1asd -
| ustice ury conclude
i mt 13:38. The jury retired at lglz,_“ﬂ'h

JURY IN FIVE

————
e

BALLOTS

SENDS BECKER TO DEATH CELL

From First Vote Until the Final Poll Two Jurors Clung
to Plea of Not Guilty—Donohue's Failure to

Testify Weighed

The verdict that doomed Becker for the
second time was reached after fiva bal-

| lots, but the deliberations of the Jury

were harmonious throughout, thera belng

| ho great amount of argument necessary
| to win over the dissenting jurors. The

first ballat, taken Immediately after they

| had retired, stood six for gullty, two not

one blank and three for a leaser

Hefors beginning thelr deliberations
they made a sworn written agreement
not to divulge after the jury was dis-
charged the way In which individuals

| voted, but left it to the discretion of the

jurors as to whether they should Eay
anything as to what transpired in the
jury room. Most of them interpreted
their agreament to mean that they should
discuss it at all, but one of them
consented to give an outline of the de-
Iiherations

After the first ballot was taken, he
said, they decided to go to lunch befors
continuing thelr efforts for an agreement.
They went to lunch about 1:80, returning
about 2 o'clock. A second ballot stood
seven for gullty, one not gullty, one blank
and thres for & lesser degree of murder.

The third ballot showed eight for gullty,
two not gullty, one for a lesser degren
and one blank: while the fourth vote was
ten gullty, one not gullty and one for a
lesser degree.

Before taking the fifth and last Vols
they went over the case agaln in detail,
discussing each witness in turn. As W
Rose, Vallon and Webber, they asked the
questionas to whether they lled .Anally
deciding that, although they might have
toll mome untruths, they testimony in
essential detalls was honest. Then they
took up Behepps, and considered the ques-
tion as to where he was and why he had
not testified, but decided to throw him
out of all further consideration.

A point, the furor sald, tha

t welghed

Against Accused.

particularly heavily against Becker wa
]lhn absence from the witness stand :!
| John J. Donohue, in whoses name the g1 .
| 600 mortgage on Tosenthals plges "ll
| made out. It was contended by the o
| eutlon that Donohue was simply acting 1
that transaction as a dummy for Becker
| The jury thought it significant thay h"ﬂtl!
not testify for the defence at thly trlal
But the big point that weighed ‘.“;
them was the relations which the pragses.
| tlon showed existed between Encker, Roge
and Rosenthal. These relationa they con-
sldered, were amply eRtAD]ahad, and
| formed a baxis out of which grew the
| motive” for Becker's wishing Mm].l
death.
After goIng over the case in thig gpa.
Iytieal way the fifth ballot was taken and
| the verdict of gullty was found
| In discussing the case after he had re.
| turned to his home at 249 West 125th
' Wilbur F. Rawlins sail that the fury
| throughout wns most congenlal. e said
| he was glad It was over
|  Fred C. Barrett, of 150 Fast 84th at,
| also spoke of the harmony that prevalled
| In the furyroom. Ephralm Plummer, of
| 4241 Broadway, refused to discuss the
cass in any way, but his nelghbors wers
| bury discussing him.  Opposits his boma
! thers was a group of about ten pDersons
| vigorously denouncing him
“Hero !s a man like Rose, who skins
through himself." one woman sald, “and
| cAuses another man to ba convicted of tha
| same crime ke was just as gullty of, Its
in shame."
Dio L. Holbrook, of 45 East 21st st had
special praise for the foreman, F. Mare
Il.'.lr.ll Blagden, commenting especially on
I}lhe fact that he is a law student. Fle
Isaid Blagden's knowledge of law helped
|lho jury greatly in its deliberations. Mr
| Blagden refused to discuss the matter in
any way, as did most of the others, axcept
| to say they wers glad [t was over,

SING SING IGNORANT
OF BECKER VERDICT

Death House Inmates, Hoping
for His Acquittal, Will
Get News To-day.

Detective Jackson, who has been em-
ploved in and about Sing Bing prison
for thirty-five vears, sald last night that
Charles Becker would he the first man
to return, in his recollection, after hav-
ing left the death house. There is but
one vacant cell in the-death house, and
the ex-lleutenant’'s coming will mean a
tun shouse until June = when rewr
Rebaccl, the White Plaina “‘murder
king," goes to the chair.

All afternoon the prisoners wondered
what had happened to Bocker, but the
fifteen in the death house and the 1

a0

in the cell block were locked up for the |

night. at 5 o'clock, without any newe,
Warden Clancy himself learned at 318
a'clock that the verdict of the first trial
had been duplicated. He decided to keep
the news from the prisoners until this
morning

Those who were in the death housa
with Becker and thoss who have moved
in since his departure were equally
hopeful vesterday that his fight for life
had been successful. Nothing can ex-
e¢eeid the optimlam of a condemned mur-
derer, prison officlals say. No matter
how guilty he may be, or how sirong
the evidence against him, he never loses
hope until he s strapped in the chair.

Hecker's return will depress them but
momentarily, for they all believe that
when they get thelr chance they will be
able to beat the state. One of these is
wewton Tomlins, who occuples the cell
formerly occupied by Hecker, the most
gought for cell in the death house. Almost
every one who has occupled it has been
jucky, Molineux and Patrick spent much
time thers, and when Becker returned
to the Tombs there was much competi-
tion for it. Tomlins won, because ha was
the oldest man confined, Ha killed his
son in Rockland County.

DEATH HOUSE OF HER OWN

Sing Sing to Do Its Best for

Condemned Woman,
Madeline Ferola, the first
convicted of murder in the

first degree in New York City since

1808, will hke a whole house to her-

self when si® goes up the river. She

has not been sentenced yet, but on

Tuesday Justice Davis is expected to

name a date for heér executlon in the

electric chair,

Warden Clancy 18 preparing the
house Across the street from the wall,
the ons occupled by Principal Keeper
Connaughton before his death, two
montha ago., Three women keepers,
at Auburn prison, are ex-

Mrs.

Ferola.,

The prisoner killed & voung man who
had obtained a license to wed her and
then backed out. She was convicted
on Tueaday on evidence of her alleged
accomplice and her ten-year-old daugh-
ter.

GUNMAN'S MOTHER GLAD

Blames Becker for ‘‘Whitey
Lewis’s’’ Fate—Sorry for Wife.

Mrs. Seidenschner, mother of “Whitey
Lewis," was praying over her candles
last night when a reporter for The
Tribune called at the flat on the fourth
floor of the tenement house at 320 Hth
8. As she finished her prayer she ap-
proached with a smile and sald before
any question could be asked:

“This Is the happiest moment 1 have
Known since the Rosenthal murder,
which Implicated my boy and caused
his execution."

Her gorrow for Mre. Becker was in-
tense, she sald, but for the man she
Ilames for the end of the son she has
no pity. She was clated by “he vere
diet and belicved it no more thin way
coming to the defendant,

“I only hope the Court of Appeals
will not reverse the verdict this time,"
she =aid.

FOUR KILLED IN
PIER PLANK CRASH

Continued from pags 1
impeded. Desplte all this confusion,
| however, acts of herolsm were per.
formed.

| As soon as a semblance
|rnslnr-=d a fleld hospital
| lished on the dock, where first ald was
glven to the Injured hefore they were
| rushed to 8t. Mary's Hospital. Even
Hoboken hospital sent surgeons and
ambulances,

Grappling for the bodies of the dead
was started shortly after the disaster
and by 6 o'clock in the evening three
had been recovered—the bodies of Mrs
Edwardsen, Annie Feltshen—she was
still clutching in her hand a bauguet of
artificial flowers—and that of a light-

haired, blue-eyed little girl,

if order was

was estab-

When the news of the accident
reached the Custom Iouse here ¢
eral Nelson M. Henry ordered out a

revenue c¢ntter and, accompanied by
| Henry N. 8eeley, steamship Inspector
started for the Hoboken
they began an officlal
the accident.

The Frederik was schaduled to =all

wheare
af

pler,

investigation

at 2 o'clock., It was five minutes of
the hour. The warning whistle had
sounded. Those who had gone on board
o & goodby » hurrying nashore
Four gangways ding from the ship
to the dock were crowded, Then it was
that the forward one of th

ing [from r
third class passcr anly, broke aboitt
eight feet from the slde of the sb

huriing those on it elther into the riy
or upon the heads of the people massel
on the dock,

Despite the panic rescue work was
promptly started,

John Peterson, of Jersey Clty, leaped
fnto the river when he s=aw Annie
Edwardeen as she camo to the surface,

| He caught hold of her, but she strug-
gled desperately, and finally Droke
from his grasp. He was exhausted by
his efforts, and when he regained the
dock went violently insane and had to
be taken to St Mary's Hospital in a
straitjacket, It wWas neccssary
to strup him to a cot,

Mrs. Donaldson was standing near
the foot of the gangway when It hroke.
8he received & violent Dblow the
stomach. She was about teo become &
mother and an immedidta operation
was found to be necessary. But the
| child was dead when it was born, and

Mrs. Donaldson’s condition was con-

gidered critical last night.

Mra. Edwardsen and her little dangh-
ter had gone to the steamer 1o gee Mre,

Nellle Johnson and the latter's thres
children off. The two women had lived
together since ulrs. Johnson's husband
was killed while working on the stands
for the Brooklyn Federal League basi-
ball park.

The Scandinavian-Amerh
sued a statement last night In w Hich i
sald the gangplank had been mu-l-‘
about three years ago, was bullt &
wood and was always kept in perfout

The accident was blamed

There

an Ting s

condition
to the rush of outgolng visitors 3 u
overloading. The company added that

one of the Frederik's quartermasters
had jumped overboard from 1 maln
deck and assisted in resculng soveral
while other of its employes had leaped
overboard from the dock. One womat
whose name could not be learned, but

L
who was a passenger, had her =%
broken, but decided to sail. She widd
the only passenger injured. .

The line promises to make a thorougi
Investigntion,

Many of the slightly injured were
sent to their homes by officials of the
company in automoblles. o

Mrs. I'eltshen, mother of Annle F@
shen, hecame violently hy sterical W -
she could not find her chiid. To -l“""‘|
her she was assured that the girt h‘
been found on the ship and good HIE"
would he taken of her until she col
be brought back, The mothker ‘l;
flually indueced to go to her homs, A
& doctor went with her.




